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ORDINANCE # 566H

AN ORDINANCE AMENDING CHAPTER 43, ETHICS,

OF THE CITY OF BELVIDERE MUNICIPAL CODE
TO ADD A NEW ARTICLE IV, WHISTLEBLOWER PROTECTION

NOW, THEREFORE, be it ordained by the City Council of the City of Belvidere, Boone
County, Illinois, as follows:

SECTION 1:  Chapter 43, Ethics of the City of Belvidere Municipal Code is amended to
add a new Article IV as set forth in the attached Exhibit A which is

incorporated herein by this reference.

SECTION 2:  If any section, paragraph, subdivision, clause, sentence or provision of this
Ordinance shall be adjudged by any Court of competent jurisdiction to be
invalid, such judgment shall not affect, impair, invalidate or nullify the
remainder thereof, which remainder shall remain and continue in full force

and effect.

SECTION 3:  This Ordinance shall be in full force and effect from and after its passage
and publication in pamphlet form as required by law.

Ayes:    Freeman, McGee, Mulhall, Porter, Snow, Brereton and Fleury.
Nays:    None.

Absent:  Frank, Prather and Stevens.

Approved:

Clinton Morris, MAyor
Attest,:

arah Turnipseed, City Clerk

Passed:  February 21, 2022
Approved:      February 22, 2022
Published:      February 22, 2022
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City that is undertaken in violation of a federal or state law or local ordinance; is an abuse
of authority; violates the public's trust or expectation of their conduct; is of substantial
and specific danger to the public' s health or safety; or, is a gross waste of public funds.
The action need not be within the scope of the employee' s, elected official' s, board
members, commission member' s or committee member' s official duties to be subject to a

claim of" improper governmental action."

1.  Improper governmental action does not include the City' s personnel actions,
including, but not limited to employee grievances, complaints, appointments,
promotions, transfers, assignments, reassignments, reinstatements, restorations,

reemployment, performance evaluations, reductions in pay, dismissals,
suspensions, demotions, reprimands or violations of collective bargaining
agreements, except to the extent that the action amounts to retaliation.

e)  Retaliate, retaliation or retaliatory action means any adverse change in an employee' s
employment status or the terms and conditions of employment that results from an

employee' s protected activity under the Act. Retaliatory action includes, but is not limited
to, denial of adequate staff to perform duties; frequent staff changes; frequent and
undesirable office changes; refusal to assign meaningful work; unsubstantiated letters of

reprimand or unsatisfactory performance evaluations; demotion; reduction in pay; denial
of promotion; transfer or reassignment; suspension or dismissal; or, other disciplinary
action made because of an employee' s protected activity under the Act.

43- 52 Duties of an Auditing Official

The Auditing Official may establish additional written processes and procedures for
managing complaints of retaliation filed under this Policy in addition to those procedures
set forth herein.  The Auditing Official shall investigate and dispose of reports of
retaliation in accordance with these processes and procedures, and all other provisions of
the Act.  To the extent allowed by law, the identity of an employee reporting information
regarding an improper governmental action or retaliation shall be kept confidential unless
waived, in writing, by the employee.

The Auditing Official shall provide each employee a written summary or a complete
copy of the Act upon commencement of employment. The Auditing Official may satisfy
the annual copy of the Act by placing a copy of the policy on a City website or
communication portal available to all employees. As this Policy establishes the process
and procedure for managing complaints and reporting complaints, that procedure is not
required to be reported separately.

In the event the Auditing Official determines that an employee suffered a retaliatory
action for reporting an improper governmental action, the Auditing Official may, where
otherwise lawful, reinstate, reimburse for lost wages or expenses incurred, promote or
provide some other form of restitution.

In instances of a substantiated claim of retaliatory action, where an Auditing Official
determines that restitution will not suffice, the Auditing Official may make the
investigation findings available for the purposes of aiding in that employee' s, or the
employee' s attorneys, effort to make the employee whole.
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Auditing Officials are responsible for reading the full context of Section 4. 1 and
complying with all requirements.

Upon receipt of a written report of improper governmental action or a claim of
retaliation, the Auditing Official shall initiate an investigation of the alleged improper
governmental action.  In so doing, the Auditing Official shall keep a written record of all
investigative steps and a written record of all interviews conducted by the Auditing
Official. Upon completion of the investigation, the Auditing Official shall prepare
written findings and a determination of whether an improper governmental action
occurred and shall forward such report to the Mayor and any other governmental official
the Auditing Official deems necessary or convenient.

The Auditing Official may utilize other City officials, including, but not limited to, the
City Attorney and the Belvidere Police Department, in performing the Auditing Official' s
duties.  The Auditing Official, may, at any time refer any report of improper government
action or retaliation to the Boone County States Attorney.

Any claim of improper governmental action arising out of an action or failure to act by a
member of the sworn member of the Belvidere Fire Department or Belvidere Police

Department, other than a Chief or Deputy Chief, may be referred to the Belvidere Police
Department or Belvidere Fire Department, as the Case may be, for investigation.  Where
appropriate, charges may be filed with the Belvidere Fire and Police Commission.

43- 53 Duties of an Employee

All reports of an improper governmental action shall be promptly submitted in writing to
the Auditing Official who is responsible for investigating and coordinating corrective
action.  An employee who believes they have been improperly retaliated against shall file
a written report of such retaliation within sixty( 60) days of the employee gaining
knowledge of the retaliatory action.

The written report shall be submitted on forms to be provided by the Auditing Official.
The written report must include specific facts substantiating the alleged improper
governmental action.  Supposition, rumor and innuendo shall not be sufficient to initiate
an investigation under this policy.  Rather, reasonably articulable facts supporting the
belief that an improper governmental action has occurred must be included in the written
report.

The employee must exercise sound judgment to avoid baseless allegations. An employee
who intentionally files a false report of wrongdoing will be subject to discipline up to and
including termination.

The whistleblower is not responsible for investigating the activity or for determining fault
or corrective measures; a designated Auditing Official is charged with these
responsibilities.

43- 54 Defend Trade Secrets Act Compliance:
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Immunity from Liability for Confidential Disclosure of a Trade Secret to the
Government or in a Court Filing:

a) Immunity— An individual shall not be held criminally or civilly liable under any
federal or state trade secret law for the disclosure of a trade secret that—{ A) is made—fl
in confidence to a federal, state or local government official, either directly or indirectly,
or to an attorney; and, ( ii) solely for the purpose of reporting or investigating a suspected
violation of law; or, (B) is made in a complaint or other document filed in a lawsuit or

other proceeding, if such filing is made under seal.

b) Use of Trade Secret Information in Anti- Retaliation Lawsuit— An individual who files

a lawsuit for retaliation by an employer for reporting a suspected violation of law may
disclose the trade secret to the attorney of the individual and use the trade secret
information in the court proceeding, if the individual—( A) files any document containing
the trade secret under seal; and, ( B) does not disclose the trade secret, except pursuant to
court order." ( 18 U. S. C. § 1833).

43- 55 Employee Acknowledgment

Employees are required to sign a written acknowledgement that they have received, read
and understand this Policy, and to submit that acknowledgement to the Auditing Official
or other designated official of the City/Village/Town. The form that follows on page four
of this policy will satisfy this requirement upon receipt.

43- 56 Home Rule

The City of Belvidere is a home rule municipality within the meaning of Article VII,
Section 6 of the Constitution of the State of Illinois 1970. To the extent this Policy
differs from the Act or articulates a policy in contravention to the Act, this Policy shall
control and take precedence over the Act.
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Employee Acknowledgement of Whistleblower Protection Policy

I confirm that 1 have received, read and understand the " Whistleblower Protection Policy" for
employees of the City of Belvidere.

I understand that as an employee, it is my responsibility to abide by this Policy. If have
questions about the Policy, I understand it is my responsibility to seek clarification from the
proper supervisory department, the Auditing Official or the State' s Attorney ofBoone county.

Print Name:

Employee Signature:

Date:
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AFFIDVAIT

STATE OF ILLINOIS

COUNTY OF BOONE

Sarah Turnipseed, first being duly sworn on oath deposes and says as follows:

By authority of the City Council of the City of Belvidere, Illinois, I published Ordinance# 566H
of the City of Belvidere, Illinois, in pamphlet form on February 22, 2022, and as a convenience
for the public; I posted the pamphlet form of Ordinance # 566H on the bulletin board in the lobby
at 401 Whitney Blvd., Belvidere, Illinois; said location being readily accessible to the public
during business hours of the City Clerk' s Office.

IiGvu^

Sarah Turnipseed

City Clerk

SUBS RI ED AND SWORN TO BEFORE ME

this ay of jFP b , 2022.

OFFICIAL SEAL"
ABAGAIL MEYERS

i®     4 NOTARV PUBLIC, STATE OF ILLINOISDuv COMMISSION EXPIRES 1018 2024
Notary Pdblic


